
Second Addendum to the Women’s Caucus Submission  
on the ASEAN Human Rights Declaration (AHRD)  

to the ASEAN Intergovernmental Commission on Human Rights (AICHR)  
endorsed by 

Philwomen on ASEAN & Human Rights Working Group – Indonesia 
12 September 2012, Manila, Philippines 

 
The Women’s Caucus previously sent to AICHR a submission (21 October 2011) and an addendum (22 June 2012) 

 

PREAMBLE 
 
REAFFIRMING our adherence to the purposes and principles of ASEAN as enshrined in the ASEAN Charter, 
in particular the respect for and promotion and protection of human rights and fundamental freedoms, as well 
as the principles of democracy, the rule of law, and good governance; 
 
Proposed language: 
 
“REAFFIRMING our adherence to the purposes and principles of ASEAN as enshrined in the ASEAN Charter, 
in particular the respect for and promotion and protection of human rights and fundamental freedoms, the 
principles of democracy, the rule of law, and good governance, and for the empowerment of the peoples of 
ASEAN, with due respect for gender equality.” 

 
 
REAFFIRMING FURTHER our commitment to the Universal Declaration of Human Rights, the Charter of the 
United Nations, the Vienna Declaration and Programme of Action, and other international human rights 
instruments to which ASEAN Member States are parties; 
 
Proposed language: 
 
“REAFFIRMING FURTHER our commitment to the Universal Declaration of Human Rights, the Charter of the 
United Nations, the Vienna Declaration and Programme of Action, and other international human rights 
instruments;” 
 
Rationale:  
 
As an aspirational document, the declaration should inspire member states to meet the highest international 
instruments, beyond the instruments they are parties to. 

 
 

GENERAL PRINCIPLES 
 
2. Every person is entitled to the rights and freedoms set forth herein, without distinction of any kind, such as 
race, gender, age, language, religion, political or other opinion, national or social origin, economic status, 
birth, disability or other status. 
 

Proposed language: 
 
“Every person is entitled to the rights and freedoms set forth herein, without distinction of any kind, such as 
race, ethnicity, gender, sex, age, language, religion, political or other opinion, national or social origin, 
economic status, health status, birth, disability, sexual orientation and gender identity, or other status.” 
 
Rationale: 
 
Rationale for including sexual orientation and gender identity: 
 
As previously noted in the Women’s Caucus first Addendum (June 2012), sexual orientation and gender 
identity (SOGI) has been recognized by the Human Rights Council and the Convention on the Elimination of 
All Forms of Discrimination Against Women (CEDAW) (General Recommendation 27 and 28) as a ground for 
non-discrimination. SOGI has a historical specificity and currency that its inclusion in the AHRD will recognize 
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the particular realities faced especially by lesbian, gay, bisexual and transgender (LGBT) people in the region 
and at the same time, keep the AHRD updated with developments on international human rights discourses. 
 
Rationale for including sex: 
 
“Gender refers to the array of socially constructed roles and relationships, personality traits,  
attitudes, behaviours, values, relative power and influence that society ascribes to the two sexes on a 
differential basis. Whereas biological sex is determined by genetic and anatomical characteristics, gender is 
an acquired identity that is learned, changes over time, and varies widely within and across cultures. Gender 
is relational and refers not simply to women or men but to the relationship between them”. (INSTRAW, 
Glossary of Gender-related Terms and Concepts) 

 
 
4. The rights of women, children, the elderly, persons with disabilities, migrant workers, and vulnerable and 
marginalized groups are an inalienable, integral and indivisible part of human rights and fundamental 
freedoms. 
 
Proposed language:  
 
“The rights of women, children, the elderly, persons with disabilities, migrant workers, LGBTs, and vulnerable 
and marginalized groups are an inalienable, integral and indivisible part of human rights and fundamental 
freedoms.” 

 
 
5. Every person has the right to an effective and enforceable remedy, to be determined by a court or other 
competent authorities, for acts violating the rights granted to that person by the constitution or by law. 
 

Proposed language: 
 
“Every person has equal rights to access to justice which includes procedural and substantive justice 
in both formal and informal justice systems, with the principles of equality and non-discrimination 
before the law, in particular among the poor and disadvantaged groups and their access to fair, 
effective, and accountable mechanisms for the protection of their human rights.” 
 
Rationale: 
 
The “right to an effective and enforceable remedy” must be viewed as part of “access to justice,” which goes 
beyond the mere access to competent lawyers and meeting the requirements of a legal procedure. Instead, it 
encompasses the enabling conditions that would allow a person to exhaust just and equitable means to 
achieve justice that are “suitable” to one’s own context and at the same time on par with international human 
rights standards. It involves for example, access to gender-sensitive intake of cases by law enforcers as well 
as direct support services which can provide women the protection and wherewithal to file cases before 
courts. CEDAW Committee Working Group on Access to Justice Chair Silvia Pimentel explains the 
Committee’s forthcoming recommendation: “Women in many countries continue to face difficulties in 
protecting their rights through competent national tribunals and other public institutions. It is the view of the 
Committee that access to suitable and effective remedies is the first line of defence with respect to 
discriminatory acts against women.”

1
 The decision to draft the recommendation has been partly informed by 

the situation of women in the aftermath of conflicts. In line with an evolutionary approach to human rights, it 
urged that the AHRD uses the term “access to justice.” 

 
 
6. The enjoyment of human rights and fundamental freedoms must be balanced with the performance of 
corresponding duties as every person has responsibilities to all other individuals, the community and the 

                                                             
1
 Statement by Silvia Pimentel, Committee on the Elimination of All Forms of Discrimination Against Women on the 55

th
 

Session of the Commission on the Status of Women (22 February – 4 March 2011). URL: 

http://www.un.org/womenwatch/daw/csw/csw55/statements/CEDAW.pdf 
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society where one lives. It is ultimately the primary responsibility of all ASEAN Member States to promote and 
protect all human rights and fundamental freedoms. 
 

Proposed language: 
 
“It is the primary responsibility of all ASEAN Member States to ensure the equal enjoyment of human 
rights and fundamental freedoms by all.” 
 
Rationale: 
 
While the provision suggests that ASEAN Member States are the primary duty bearers, it need not 
underscore the inherent duties of individuals for the enjoyment of human rights and fundamental freedoms. 
The bounds of such enjoyment must be based on other individuals’ equal enjoyment of human rights and 
fundamental freedoms. The provision runs the risk of immediately subsuming individual rights under 
communal rights, which has often led to the use of culture to marginalise and violate women’s human rights, 
including right to own property, inheritance and marriage, among others.   

 
 
7. All human rights are universal, indivisible, interdependent and interrelated. All human rights and 
fundamental freedoms in this Declaration must be treated in a fair and equal manner, on the same footing and 
with the same emphasis. At the same time, the realization of human rights must be considered in the regional 
and national context bearing in mind different political, economic, legal, social, cultural, historical and religious 
backgrounds. 
 

Proposed language:  
 
“All human rights are universal, indivisible, interdependent and interrelated. All human rights and fundamental 
freedoms in this Declaration must be treated in a fair and equal manner, on the same footing and with the 
same emphasis.” 
 
Rationale: 
 
Human rights are universal, indivisible, interdependent and interrelated regardless of contexts and 
backgrounds. The sentence, “At the same time, the realization of human rights must be considered in the 
regional and national context bearing in mind different political, economic, legal, social, cultural, historical and 
religious backgrounds,” may be consistent with other ASEAN documents, including the ASEAN Charter, but it 
sets a prerequisite to the enjoyment of human rights and fundamental freedoms and runs the risks of 
contradicting the basic principles of human rights. 

 
 
8. The human rights and fundamental freedoms of every person shall be exercised with due regard to human 
rights and fundamental freedoms of others. The exercise of human rights and fundamental freedoms shall be 
subject only to such limitations as are determined by law solely for the purpose of securing due recognition for 
the human rights and fundamental freedoms of others and to meet the requirements of national security, 
public order, public health, public safety, public morality, as well as the general welfare of the peoples in a 
democratic society. 
 

Proposed language: 
 
“The human rights and fundamental freedoms of every person shall be exercised with due regard to human 
rights and fundamental freedoms of others.” 
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Rationale: 
 
As previously argued, “public morality

2
” has not been defined in international human rights standards. As 

such, its interpretation in daily life has been largely based on the dominant political, cultural and religious 
regimes. In the absence of a positive law, the use of “public morality” as a ground in limiting human rights has 
been quite subjective and discriminatory, particularly women and girls and other minorities such as LGBTs. 
 
“Public morality” through concepts of chastity, virginity and the like deflects crimes against person such as 
rape and other sexual abuses into crimes against honour including in conflict and post-conflict situations. 
Conversely, “public morality” has also been used to criminalize prostitution/sex work and what may be 
interpreted as transgressive gender identities and behaviour. 
 
Not all ASEAN member states have “public morality” as a limitation of human rights. Omitting this term will not 
contradict constitutions and national laws which contain the term. 
 
Although “public morality” has been cited in the Universal Declaration on Human Rights (UDHR), given the 
lack of clarity on the concept and its arbitrary use in more than 60 years since the UDHR, it is safest to omit 
“public morality.” Such proposal is in line with Article 5 of CEDAW which requires the transformation of cultural 
tradition and practices which has been oppressive to women and girls.  Moreover, this proposal will add value 
to evolution of international human rights standards.   
 
We also propose the deletion of “national security” and other limitations. Like “public morality,” “national 
security” has not been defined. Experience shows that this has been used to curtail human rights.  

 
 
9. In the realization of the human rights and freedoms contained in this Declaration, the paramount principles 
of impartiality, objectivity, non-selectivity, non-discrimination, non-confrontation and avoidance of double 
standards and politicization, should always be upheld.  
 
Proposed language: 
 
“In the realization of the human rights and freedoms contained in this Declaration, the paramount principles of 
impartiality, objectivity, non-selectivity, non-discrimination, non-confrontation, people’s participation, 
accountability, inclusivity, transparency, and avoidance of double standards and politicization, should 
always be upheld.” 

 
 

CIVIL AND POLITICAL RIGHTS 
 
11. Every person has an inherent right to life which shall be protected by law. No person shall be deprived of 
life save in accordance with law. 
 

Proposed language:  
 
“Every person has the right to life.” 
 

                                                             
2 Please refer to the Women’s Caucus Addendum (22 June 2012) which can be accessed from, ; Asia Pacific Forum on 
Women, Law and Development (APWLD) (2012), “Unmaking Morality in the ASEAN Human Rights Declaration” which 
features the opinions of UN Special Rapporteurs on violence against women Yakin Erturk, minority rights, Rita Izsak and 
Independent Expert on Cultural Rights, Farida Shaheed, among other feminist legal and human rights experts (initial 
draft submitted to AICHR on 22 June 2012); and Purna Sen (2012), “On Morality and Rights with reference to work 
towards the ASEAN Human Rights Declaration (an attachment to the APWLD initial submission, “Unmaking Morality in 
the ASEAN Human Rights Declaration” to AICHR). 
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Rationale: 
 
The right to life is inherent. Not all ASEAN States subscribe to the death penalty.  

 
 
12. Every person has the right to personal liberty and security. No person shall be subject to arbitrary arrest, 
search, detention, abduction or any other form of deprivation of liberty. 
 
Proposed language: 
 
“Every person has the right to personal liberty and security. No person shall be subject to arbitrary arrest, 
search, detention, abduction, enforced disappearance or any other form of deprivation of liberty.” 

 
 
13. No person shall be held in servitude or slavery in any of its forms, or be subject to human smuggling or 
trafficking in persons, including for the purpose of trafficking in human organs. 
 

Proposed language: 
 
“Every individual and community has the right to self-determination. 
(1) Every individual is free to decide over one’s identities, body such as the exercise of one’s exercise 
of one’s sexual and reproductive rights, relationships, mobility and future. 
(2) Slavery, servitude and the traffic of persons in any form, including those which take place within 
family relationships and in domestic employment, and for the purpose of trafficking in human organs, 
are prohibited. 
(3) Every community is free to envision its development and the means to pursue this while ensuring 
observance of individual and collective human rights, rule of law and environmental integrity.” 

 
 
14. No person shall be subject to torture or to cruel, inhuman or degrading treatment or punishment.  
 
Proposed language: 
 
“No person shall be subject to torture or to cruel, inhuman or degrading treatment or punishment, including 
on grounds of disability, sexual orientation or gender identity, ethnicity or other status.” 

 
 
15. Every person has the right to freedom of movement and residence within the borders of each State. Every 
person has the right to leave any country including his or her own, and to return to his or her own country. 
 

Proposed language: 
 
“Every person has the right to freedom of movement and residence within and across the borders of each 
State. Every person has the right to leave any country including his or her own, and to return to his or her own 
country.” 
 
Rationale: 
 
Although this provision is culled from the UDHR, reality suggests that people move across borders in addition 
to within borders, due to increasing trade and advanced technologies as well as push factors like poverty and 
conflicts. Having the preposition “across” reflects the evolving regional policies and initiatives which aim to 
ease migration.  

  
 
18. Every person has the right to a nationality as prescribed by law. No person shall be arbitrarily deprived of 
such nationality nor denied the right to change that nationality. 
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Proposed language: 
 
“Every person has the right to a name and citizenship. No person shall be arbitrarily deprived of such 
citizenship nor denied the right to change that citizenship.” 
 
Rationale: 
 
As previously noted, while “nationality” has been used in CEDAW and the Convention on the Rights of the 
Child (CRC), the term “nationality” can be essentialist and focus on specific social categories such as race 
and ethnicity. “Citizenship” on the other hand pertains to the full range of entitlements as well as full 
membership in a community. The 2011 CEDAW Committee statement on the anniversaries of the 1951 
Convention Relating to the Status of Refugees and the 1961 Convention on the Reduction of Statelessness: 
“The CEDAW Convention promotes gender equality and sets out measures for the advancement of all women 
without distinction on the basis of their nationality/citizenship or other legal status, such as refugee, migration 
or marital status.” This statement also suggests that citizenship can be multi-layered, encompassing local, 

ethnic, national and trans-state communities, especially in the contexts of marriage and migration.3    
 
It is also urged that the “right to a name” be included to ensure the birth registration especially of children born 
out of wedlock and children on the move or those who were born or are in transit, in accordance with the 
CRC. 

 
 
19. The family as the natural and fundamental unit of society is entitled to protection by society and each 
ASEAN Member State. Men and women of full age have the right to marry on the basis of their free and full 
consent, to found a family and to dissolve a marriage, as prescribed by law.  
 

Proposed language:  
 
“The family as the social unit of society is entitled to protection by society and each ASEAN Member State. 
All persons of full age have the right to marry on the basis of their free and full consent, to found a family and 
to dissolve a marriage.” 
 
Rationale: 
 
The UDHR considers the family as a natural unit. In line with the evolutionary approach to human rights, it is 
urged that the term “natural” be deleted. The International Conference on Population and Development 
(ICPD) Plan of Action articulates the realities that have been shaping family formation, composition and 
structure: “Traditional notions of gender-based division of parental and domestic functions and participation in 
paid labour force do not reflect current realities and aspirations, as more and more women in all parts of the 
world take up paid employment outside the home.” In the ASEAN region, it is estimated that women consists 
60 percent of informal work. Migration likewise alters the roles within the family “in order to reconcile work and 
family responsibilities.” There are also suggestions of growing single-headed households. Hence one of its 
objectives is “to develop policies and laws that better support the family, contribute to its stability and take into 
account its plurality of forms, particularly the growing number of single-parent households.”    

 
 

                                                             
3
 See Nira Yuval-Davis, Gender and Nation. London, California and New Delhi: Sage, p.116-117 
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20.  
 
Proposal: add the following paragraph before 20 (1) 
 
“Every person has the right to fair and equal treatment and to effective and enforceable remedy for all 
human rights violation. Member states, through due diligence, shall ensure the protection of human 
rights and address human rights violations both in public and private spheres, especially those 
perpetrated against women, people with diverse sexual orientation and gender identities, people with 
disabilities, internally displaced persons, migrant workers, refugees, indigenous peoples and other 
marginalized sectors. To avoid impunity, truth, justice and non-recurrence will be guaranteed and 
remedy shall include compensation, reparation, comprehensive support services and appropriation of 
adequate budget.” 

 
 
21. Every person has the right to be free from arbitrary interference with his or her privacy, family, home or 
correspondence including personal data, or to attacks upon that person’s honour and reputation. Every 
person has the right to the protection of the law against such interference or attacks. 
 

Proposed language:  
 
“Every person has the right to privacy of his or her own, family, home or correspondence including personal 
data, or to attacks upon that person’s honour and reputation. Every person has the right to protection of the 
law against such interference and attacks.” 

 
 
23. Every person has the right to freedom of opinion and expression, including the freedom to hold opinions 
without interference and to seek, receive and impart information, whether orally, in writing or through any 
other medium of that person’s choice. 
 

Proposed language:  
 
“Every person has the right to freedom of opinion and expression, including the freedom to hold opinions 
without interference and to seek, receive and impart information, whether orally, in writing or through any 
other medium of that person’s choice. Every person has the right to access information in the spirit of 
good governance, accountability and transparency.” 

 
 
25. (1) Every person who is a citizen of his or her country has the right to participate in the government of his 
or her country, either directly or indirectly through democratically elected representatives, in accordance with 
national law. 
 
(2) Every person has the right to vote in periodic and genuine elections, which should be by universal and 
equal suffrage and by secret ballot, guaranteeing the free expression of the will of the electors, in accordance 
with national law. 
 
Proposed language: 
 
“(1) Every person who is a citizen of his or her country has the right to participate in the government of his or 
her country, either directly or indirectly through democratically elected representatives. 
 
(2) Every person has the right to vote in periodic and genuine elections, which should be by universal and 
equal suffrage and by secret ballot, guaranteeing the free expression of the will of the electors.” 
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Proposal: add the following provision under Civil and Political Rights: 
 
“[X]. Everyone has the right to be free from any forms of violence, exploitation and other forms of abuse, 
including those related to women human rights defenders and media representations, in both the public and 
the private spheres. All forms of violence against women constitute a violation of human rights.” 

 

ECONOMIC, SOCIAL AND CULTURAL RIGHTS 
 
27. (1) Every person has the right to work, to the free choice of employment, to enjoy just, decent and 
favourable conditions of work and to have access to assistance schemes for the unemployed. 
 

Proposed language: 
 
“Every person has the right to work, to the free choice of employment, access to basic amenities, security 
of tenure, just and equal living wage and adequate benefits, to enjoy just, decent, safe and favorable 
working conditions, and to have access to assistance schemes for the unemployed. 
 
Every worker has the right to mechanisms to redress. States must ensure adequate and effective 
social protection measures to adults who are engaged in informal work and implement appropriate 
measures to eliminate discrimination against women in the field of employment in order to ensure 
equality between men and women.” 
 
Rationale: 
 
To strengthen this positive provision, it is suggested that the worker’s rights to basic amenities and living 
wages and adequate benefits which are the same for women and men and are adequate to maintain a family.  

 
 
27. (2) Every person has the right to form trade unions and join the trade union of his or her choice for the 
protection of his or her interests, in accordance with national laws and regulations. 
 

Proposed language: 
 
“(2) Every person has the right to form trade unions, join the trade union of his or her choice and participate 
in collective bargaining for the protection of his or her interests, in accordance with International Labour 
Organization core labour standards.” 
 
Rationale: 
 
National laws and regulations on trade union must adhere to the standards set by the International Labour 
Organization (ILO). 

 
 
27. (3) No child or any young person shall be subjected to economic and social exploitation. Their 
employment in work harmful to their morals or health, dangerous to life, or likely to hamper their normal 
development, including their education should be punished by law. ASEAN Member States should also set 
age limits below which the paid employment of child labour should be prohibited and punishable by law. 
 

Proposed language: 
 
“(3) No child or any young person shall be subjected to economic and sexual exploitation. Their employment 
in work harmful to their well-being, including their education should be punished by law. ASEAN Member 
States should also set age limits below which the paid employment of child labour should be prohibited and 
punishable by law.” 
 
Rationale: 
 

There is an absence of legal definition of the term “social exploitation”. 
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28. Every person has the right to an adequate standard of living for themselves and their family including: 
a. The right to adequate and affordable food, freedom from hunger and access to safe and nutritious food; 
b. The right to clothing; 
c. The right to adequate and affordable housing; 
d. The right to medical care and necessary social services; 
e. The right to safe drinking water and sanitation; 
f. The right to a safe, clean and sustainable environment. 
 
Proposed language for (c): 
 
“c. The right to adequate, affordable, and climate adaptable housing, including in relocated sites;” 

 
 
29. (1) Every person has the right to the enjoyment of the highest attainable standard of physical, mental and 
reproductive health, to basic and affordable health-care services and to have access to medical facilities. 
 

Proposed language: 
 
“Every person has the right to the enjoyment of the highest attainable standard of physical, mental, sexual 
and reproductive health, and to have access to the information, education and services needed to attain 
this. Every person has the right to make decisions concerning reproduction, free of discrimination, 
coercion and violence, and to have access to a full range of family planning options and methods 
within a comprehensive health care system.” 
 
Rationale: 
 
Sexual health is part of reproductive health care as suggested by the ICPD Plan of Action. Sexual well-being 
has its own specificity beyond the freedom and wherewithal to decide over one’s own fertility, including 
choosing the number and spacing of children. It is concerned with access to the information, services and 
entitlements especially freedom from discrimination to ensure one’s autonomy, protection and enjoyment of 
sexuality and relationships, “not merely counselling and care related to reproduction and sexually transmitted 
diseases.”  
 
In its chapter on “Human Sexuality and Gender Relations,” the ICPD stress that “human sexuality and gender 
relations are closely interrelated and together affect the ability of men and women to achieve and maintain 
sexual health and manage their reproductive lives. Equal relationships between men and women in matters of 
sexual relations and reproduction, including full respect for the physical integrity of the human body, require 
mutual respect and willingness to accept responsibility for the consequences of sexual behaviour.” Hence one 
of the objectives of the Plan of Action is “to ensure that women and men have access to the information, 
education and services needed to achieve good sexual health and exercise their reproductive rights and 
responsibilities.” 

 
30. (1) Every person shall have the right to social security, including social insurance where available, which 
assists him or her to secure the means for a dignified and decent existence. 
 
(2) Special protection should be accorded to mothers during a reasonable period as determined by national 
laws and regulations before and after childbirth. During such period, working mothers should be accorded 
paid leave or leave with adequate social security benefits. 
 
(3) Motherhood and childhood are entitled to special care and assistance. Every child, whether born in or out 
of wedlock, shall enjoy the same social protection. 
 

Proposed language: 
 
“(1) Every person shall have the right to social security, including social insurance where available, which 
assists him or her to secure the means for a dignified and decent existence. 
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(2) Special protection should be accorded to women during periods of pregnancy, delivery and after 
childbirth. During such period, working mothers should be accorded paid leave or leave with adequate social 
security benefits. 
 
(3) Every child, whether born in or out of wedlock, shall enjoy the same social protection. 
 
(4) Women and men have the same rights and roles in all matters relating to marriage and family 
relations and in particular shall ensure, on a basis of equality of men and women: including the same 
rights and responsibilities as parents, irrespective of their marital status, in matters relating to their 
children; in all cases the interests of the children shall be paramount.” 
 
Rationale: 
 
International standards like ILO and CEDAW recognize the common responsibility of men and women in the 
upbringing and development of their children. They require states to introduce special non-transferable 
paternity leave to promote the active participation of fathers in child-raising; and to encourage the provision of 
the necessary supporting social services to enable parents to combine family obligations with work 
responsibilities and participation in public life, in particular through promoting the establishment and 
development of a network of child-care facilities. 

 
 
31. (1) Every person has the right to education. 
 
(2) Primary education shall be compulsory and made available free to all. Secondary education in its different 
forms shall be available and accessible to all through every appropriate means. Technical and vocational 
education shall be made generally available. Higher education shall be equally accessible to all on the basis 
of merit. 
 
Proposed language:  
 
“(1) Every person has the equal right to formal, informal and traditional education, on the basis of non-
discrimination, particularly women, migrant workers, persons with disabilities, refugees, and other 
marginalized groups. 
 
(2) Primary education shall be compulsory and made available free to all. Secondary education in its different 
forms shall be available and accessible to all through every appropriate means. Technical and vocational 
education shall be made generally available. Higher education shall be equally accessible to all. Gender and 
human rights education in the curricula including age appropriate education should be 
institutionalized.” 

 
 
32. Every person has the right, individually or in association with others, to freely take part in cultural life, to 
enjoy the arts and the benefits of scientific progress and its applications and to benefit from the protection of 
the moral and material interests resulting from any scientific, literary or appropriate artistic production of which 
one is the author.  
 
Proposed language:  
 
“Every person has the right, individually or in association with others, to freely take part in cultural life, to enjoy 
the arts and the benefits of scientific progress and its applications and to benefit from the protection of the 
material interests resulting from any scientific, literary or appropriate artistic production of which one is the 
author.” 

 
 
33. ASEAN Member States should take steps, individually and through regional and international assistance 
and cooperation, especially economic and technical, to the maximum of its available resources, with a view to 
achieving progressively the full realization of economic, social and cultural rights recognized in this 
Declaration. 
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Proposed language: 
 
“ASEAN Member States shall take steps, individually and through regional and international assistance and 
cooperation, especially economic and technical, to the maximum of its available resources, with a view to 
achieving progressively the full realization of economic, social and cultural rights recognized in this 
Declaration.” 

 
 
34. ASEAN Member States may determine the extent to which they would guarantee the economic and social 
rights found in this Declaration to non-nationals, with due regard to human rights and the organization and 
resources of their respective national economies. 
 
Proposal: Omit the entire provision. 

 

RIGHT TO DEVELOPMENT 

 
35. The right to development is an inalienable human right by virtue of which every human person and the 
peoples of ASEAN are entitled to participate in, contribute to, enjoy and benefit equitably from economic, 
social, cultural and political development. The right to development should be fulfilled so as to meet equitably 
the developmental and environmental needs of present and future generations. While development facilitates 
and is necessary for the enjoyment of all human rights, the lack of development may not be invoked to justify 
the violations of internationally recognized human rights. 
 
Proposed language: 
 
“The right to development is an inalienable human right by virtue of which every human person and the 
peoples of ASEAN are entitled to participate in, contribute to, enjoy and benefit equitably from economic, 
social, cultural and political development. The right to development should be fulfilled so as to meet equitably 
the developmental and environmental needs of present and future generations. Development or the lack of 
development may not be invoked to justify the violations of internationally recognized human rights.” 

 
 
36. ASEAN Member States should adopt meaningful, people-oriented and gender-responsive development 
programmes aimed at poverty reduction, the creation of conditions including the protection and sustainability 
of the environment for the peoples of ASEAN to enjoy all human rights recognized in this Declaration on an 
equal basis, and the progressive narrowing of the development gap within ASEAN. 
 

Proposed language:  
 
“ASEAN Member States should adopt meaningful, inclusive, people-oriented and gender-responsive 
development programmes aimed at poverty alleviation, the creation of conditions including the protection and 
sustainability of the environment for the peoples of ASEAN to enjoy all human rights recognized in this 
Declaration on an equal basis, and the progressive narrowing of the development gap within ASEAN.” 
 
Rationale: 
 
Since the AHRD is an aspirational human rights document, it must set higher goals for the region. Using the 
term equal is to ensure equality to access, opportunities, and benefits. 

 
 
37. ASEAN Member States recognize that the implementation of the right to development requires effective 
development policies at the national level as well as equitable economic relations, international cooperation 
and a favourable and ‘fair’ international economic environment. ASEAN Member States should mainstream 
the multidimensional aspects of the right to development into the relevant areas of ASEAN community to 
promote equitable, gender-responsive and sustainable development, fair trade practices and effective 
international cooperation. 
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Proposed language: 
 
“ASEAN Member States recognize that the implementation of the right to development requires effective 
development and regulatory policies at the national and regional levels as well as equitable economic and 
social relations, international cooperation and a favourable and fair international economic environment. 
ASEAN Member States should mainstream the multidimensional aspects of the right to development into the 
relevant areas of ASEAN community to promote equitable, gender-responsive and sustainable development, 

fair trade practices and effective international cooperation.”   

 
 

COOPERATION IN THE PROMOTION AND PROTECTION OF HUMAN RIGHTS 
 
39. ASEAN Member States share a common interest in and commitment to the promotion and protection of 
human rights and fundamental freedoms which shall be achieved through, inter alia, cooperation with one 
another as well as with relevant national, regional and international institutions/organizations, in accordance 
with the ASEAN Charter. 
 
Proposed language:  
 
"ASEAN Member States share a common interest in and commitment to the promotion and protection of 
human rights and fundamental freedoms which shall be achieved through, inter alia, cooperation with one 
another as well as with relevant national, regional and international institutions/organizations, in accordance 
with the ASEAN Charter. The creation of a strong, independent and effective regional human rights 
system in ASEAN will ensure a progressive and enabling environment for the fulfilment of state 
obligations and for the protection and realization of rights guaranteed in this declaration.” 

 


